
DECLARATION OF OPEN SPACE CONSERVATION EASEMENT 
"Apple Ridge Estates" Open Space Parcel (s) -Acres

THIS DECLARATION OF CONSERVATION EASEMENT is made and entered into 

this day of, 20 , between Heritage at New Windsor Development Company, LLC,  

having its principal mailing address at 247 Bridge Avenue, Red Bank, NJ 07701 (the “Grantor”), 

Party of the First Part, and the Town of New Windsor, a municipal corporation, with its principal 

offices at 555 Union Avenue, New Windsor, New York 12553 (the “Town”), Party of the Second 

Part.

W I T N E S S E T H :

WHEREAS, Grantor is the sole owner in fee of certain real property in the Town of New 

Windsor, County of Orange, State of New York, as described in a deed dated,  

20 from to Heritage at New Windsor Development Company, LLC 

to be recorded in the Orange County Clerk’s Office, and

WHEREAS, Grantor received Final Approval from the Town of New Windsor Planning 

Board on , 20 _ to subdivide the premises into  ( _) parcels, all as set forth in a

subdivision map entitled “Apple Ridge”, Town of New Windsor, Orange County, New York, 

prepared by Pietrzak & Pfau Engineering & Surveying, PLLC, dated, 20 , and last  

revised on,20 (the “Subdivision Map”), which is to be filed with the Orange  

County Clerk’s Office on even date herewith; and

WHEREAS, Grantor desires to create and convey a Conservation Easement over a±  

acre parcel, more particularly described in Schedule “A” annexed hereto, as shown and identified 

on the Subdivision Map as Open Space Parcel(s) for the purpose of preserving the natural, scenic 

and open space values of importance to the Town, its present and future residents.
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NOW, THEREFORE, in consideration of the foregoing, the mutual covenants, 

terms, conditions and restrictions contained herein, Grantor and the Town, intending to legally 

bind themselves, their successors, assigns and all other persons claiming by and through them, do 

hereby grant, covenant, agree and declare as follows:

1. Grant of Easement. Grantor grants and conveys to the Town a perpetual 

Conservation Easement (the "Conservation Easement") over the Conserved Premises (“Conserved 

Premises”) more particularly described in the Conservation Easement Description attached hereto 

and made a part hereof, to forever retain such Conserved Premises in its natural, scenic, forested 

and open space condition and to prevent any use of the Conserved Premises that will significantly 

impair or interfere with the conservation values of the property.

2. Restrictions Applicable to the Conserved Premises. Grantor agrees that 

neither it nor anyone acting with its authority or knowledge will perform or permit others to 

perform acts contrary to the following covenants and grants to the Town the right, but not the 

obligation, to enforce said covenants against all persons. The following activities and uses within 

the Conserved Premises are expressly prohibited:

a. Mining, quarrying of any type or removal of soil, sand or gravel;

b. The storage or dumping of trash, hazardous or toxic materials or placement of 

underground storage tanks;

c. Any further division, partition or subdivision, nor conveyance except in its current 

configuration as depicted on the Subdivision Map;

d. The removal of trees or vegetation in any manner except as provided herein;

e. The erection of any structures, including but not limited to buildings;

f. The erection of billboards or other advertising displays, antennas or satellite dishes;

g. Any use or activity that causes or is likely to cause significant soil degradation or 

erosion or the significant pollution of any surface or subsurface waters;
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h. The alteration of ponds, watercourses or wetlands, or the creation of new water 

impoundments or watercourses, other than for permitted agricultural uses utilizing 

such areas in the Conserved Premises that lie outside of any lands regulated by the 

Army Corps of Engineers or the New York State Department of Environmental 

Conservation.

i. There shall be no draining, filling, dredging, damming or impounding of Waters of 

the United States, which include, but are not limited to ponds, watercourses and 

wetlands as defined in 40 CFR 230.3(s) and the Clean Water Act. There shall be 

no changing the grade or elevation, impairing the flow or circulation of waters, or 

reducing the reach of waters; and no other discharges or activity requiring a permit 

under applicable water pollution control laws and regulations, except as authorized by 

Army Corps of Engineers Permit or by current New York State Department of 

Environmental Conservation permits, or any amendments thereof;

j. Prohibit operation of recreational motorized vehicles including snowmobiles, dune 

buggies, motorcycles, all-terrain vehicles, aircraft, or any other types of motorized 

recreational vehicles;

k. Storage of mobile homes or trailers of any kind;

l. The placement of swimming pools or tennis courts;

m. The use of pesticides, herbicides or other chemical treatment for land, vegetation or 

animals unless its use is legal, necessary for agriculture and not harmful to any source 

of drinking water; and

n. Clearing of vegetation, cutting of trees or alteration of the natural habitat, terrain or 

soil cover of the Conserved Premises, except to remove, where otherwise permitted 

by law, trees which are fallen, dead, diseased or dangerous, which must be performed 

in conformity with sound land and forest management practices to minimize erosion 
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and impacts on natural resources; nothing herein will prohibit Grantor from planting 

additional trees and maintaining the existing trees as the Grantor deems appropriate.

3. Additional Covenants. The following additional covenants will be 

applicable to this Conservation Easement and the Conserved Premises:

3.1 Liability; Indemnification.

a. Upkeep and Maintenance -- Grantor or its successor in interest shall be solely

responsible for the upkeep and maintenance of the Conserved Premises, to the extent required by 

law and this Conservation Easement. The Town shall have no obligation for the upkeep or 

maintenance of the Conserved Premises. The Town has no obligations whatsoever, express or 

implied, relating to the use, maintenance or operation of the Conserved Premises. The Town’s 

exercise of, or failure to exercise, any right conferred by this Conservation Easement shall not be 

deemed to be management or control of the activities on the Conserved Premises.

b. Reserved Rights. Grantor reserves to itself and its personal representatives, 

heirs, successor and assigns, all rights accruing from their ownership of the 

Conserved Premises, including the right to engage in or permit or invite others 

to engage in all uses of the Conserved Premises that are not expressly 

prohibited herein and are not inconsistent with the purpose of this Conservation 

Easement, including:

i. Maintenance of existing plant materials using accepted landscape 

maintenance procedures, including maintenance pruning or removal of 

plants, limbs and trees, in accordance with generally accepted forest 

conservation practices, to encourage more desirable growth, to control or 

prevent hazard, disease or fire, or to remove dead, dying or diseased plant 

material;
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ii. Removal of noxious plants, such as poison ivy, which endanger the

health of humans; and

iii. Engaging in, and permitting guests to engage in, passive recreational

use of the Conserved Premises.

c. The Town shall not be responsible for injuries or death to persons or damage 

to Conserved Premises in connection with the Town’s administration and/or 

enforcement of this Conservation Easement or otherwise with respect to the 

condition of the Conserved Premises.

d. Grantor agrees to indemnify and hold the Town harmless from any and all 

costs, claims or liability (including, but not limited to, reasonable attorneys’ 

fees) arising from any personal injury, accidents, negligence or damage 

relating to the Conserved Premises, or any claim thereof, unless due to the 

negligence of the Town or its agents. The Town shall not be liable to 

Grantor for injuries or death to persons or damage to Conserved Premises 

or any other harm in connection with the Town’s administration and/or 

enforcement of this Conservation Easement, unless such harm is due to the 

negligence of the Town or its agents, in which case liability shall be 

apportioned accordingly.

e. Grantor further agrees to indemnify and hold the Town harmless from and 

against any and all claims, costs (including, but not limited to, reasonable 

attorney fees), expenses, fines, penalties, assessments, citations, personal 

injury or death, and the like arising from or out of the existence (actual or 

alleged) of any and all environmentally hazardous or toxic substances or 

materials whatsoever on or under the Conserved Premises.
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f The Town shall have no liability whatsoever to Grantor or any other owner 

for the Town’s acts made in good faith in connection with the administration 

of this Conservation Easement.

g. The Grantor shall indemnify, defend, and hold the Town harmless for any 

costs (including, but not limited to, reasonable attorney fees), damages, 

claims, liabilities and judgments arising from past, present and future acts 

or omissions of the Grantor in connection with the acquisition and 

management of this Conservation Easement. This indemnification and hold 

harmless provision includes but is not limited to acts and omissions of the 

Grantor’s agents, successors, assigns, employees, contractors, or lessees in 

connection with the acquisition and management of the Easement which 

result in: (1) violations of any laws and regulations which are now or which 

may be in the future become applicable, and including but not limited to the 

Resource Conservation and Recovery Act, as amended, 42 U.S.C. 6901 et 

seq., the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 

et seq., the Comprehensive Environmental Response, Compensation, and 

Liability Act, as amended, 42 U.S.C. 2601 et seq., the Federal Insecticide, 

Fungicide and Rodenticide Act, as amended, 7 U.S.C. 136 et seq., and the 

Safe Drinking Water Act, as amended, 42 U.S.C. 300f et seq.; (2) 

judgments, claims, demands, penalties, or fees assessed against the United 

States; (3) costs, expenses, and damages incurred by the United States; or 

(4) the release or threatened release of any solid waste, hazardous waste, 

hazardous substance, pollutant, contaminant, oil in any form, or petroleum 

product into the environment.
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3.2 The Town’s Discretion. Enforcement of the terms of this Conservation 

Easement shall be at the discretion of the Town, and any forbearance by the Town to 

exercise its rights under this Easement in the event of any breach of any terms of this 

Easement by Grantor shall not be deemed or construed to be a waiver by the Town of such 

terms, or of any subsequent breach of the same or any other term of this Conservation 

Easement or of any of the Town’s rights under this Conservation Easement. No delay or 

omission by the Town in the exercise of any right or remedy upon any breach of Grantor 

shall impair such right or remedy or be construed as a waiver.

3.3 The Town’s Remedies. If the Town determines that Grantor is in violation 

of the terms of this Conservation Easement, or that a violation has occurred or is threatened 

by a party not involved in this Agreement, the Town shall give written notice to the 

violating party of such violation and demand corrective action sufficient to cure the 

violation and, where the violation involves injury to the Conserved Premises resulting from 

any use or activity inconsistent with the purpose of this Conservation Easement, to restore 

the portion of the Conserved Premises so injured.

If the violating party fails to cure the violation within thirty (30) days after sending 

a notice thereof by the Town or, under circumstances where the violation cannot reasonably 

be cured within a thirty (30) day period fails to begin substantial curing of such violation 

within the thirty (30) day period or fails to continue diligently to cure such violation until 

finally cured, the Town may bring an action at law or in equity in a court of competent 

jurisdiction to enforce the terms of this Easement; to enjoin the violation, ex parte as 

necessary, by temporary or permanent injunction; to recover any damages to which it may 

be entitled for violation of the terms of this Easement or injury to any conservation values 

protected by this Easement, including, but not limited to, liquidated damages of $500.00 

per day for the loss of scenic, aesthetic or environmental values; and to require the 

7



restoration of the Conserved Premises to the condition that existed prior to any such injury. 

Without limiting the violating party’s liability therefore, the Town, in its sole discretion, 

may apply any damages recovered to the cost of undertaking any corrective action on the 

Conserved Premises.

Notwithstanding the foregoing, if the Town, in its sole discretion, determines that 

circumstances could irreversibly diminish or impair the purpose of this Easement and 

require immediate action to prevent or mitigate significant damage of the conservation 

values of the Conserved Premises, the Town may pursue its remedies under this paragraph 

without prior notice to Grantor or without waiting for the period provided for cure to expire. 

The Town’s rights under this paragraph apply equally in the event of either actual or 

threatened violations of the terms of this Easement. In addition to injunctive relief, the 

Town shall be entitled to seek the following remedies in the event of a violation: (a) money 

damages, including, but not limited to liquidated damages as aforesaid for the loss of the 

resources and conservation values protected under the stated purpose of this Conservation 

Easement; and (b) restoration of the Conserved Premises to its condition existing prior to 

such violation at the violating party’s sole cost and expense.

The Town’s remedies described in this paragraph shall be cumulative and shall be in 

addition to all remedies now or hereafter existing at law or in equity.

3.4 Costs of Enforcement. Any costs incurred by the Town in enforcing the 

terms of this Conservation Easement against Grantor including, without limitation, costs 

of suit and attorney’s fees, and any costs of restoration necessitated by Grantor’s violation 

of the terms of this Conservation Easement shall be borne by Grantor or when subsequently 

sold by the Grantor by the successor owners of the lots upon which the violation occurs.
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3.5 Amendment. This Conservation Easement may be amended in 

writing by the Town and Grantor or Grantor’s successors and/or assigns. Any such amendment 

will be consistent with the basic purpose of this Conservation Easement.

3.6 Further Acts. Each party will perform any further acts and execute 

and deliver any documents, including amendments to this Conservation Easement, which may 

reasonably be necessary to carry out the provisions of this Conservation Easement.

3.7 Encumbrance by Conservation Easement. The parties hereto 

mutually agree that the covenants contained herein will run with the land in perpetuity and forever 

bind the Grantor, its successors and/or assigns, and all persons claiming rights in the Conserved 

Premises by or through the Grantors. Any subsequent conveyance of the Conserved Premises or 

other transfer, lease or mortgage of the Conserved Premises, will be subject to this Conservation 

Easement.

4. Miscellaneous.

4.1 Severability. Invalidation of any provision of this Conservation 

Easement, by court judgment, order, statute, or otherwise, will not affect any other provisions, 

which will be and remain in force and effect.

4.2 Notice. Any notice, demand, request, consent, approval or 

communication that either party desires or is required to give hereunder shall be in writing and 

delivered to the party’s address stated above or such other address that a party may designate in 

writing.

4.3 Inspection. The Town and its duly authorized representatives will 

have the right to enter the Conserved Premises at reasonable times, in a reasonable manner and, 

when practicable, after giving notice, to inspect for compliance with the terms of this Conservation 

Easement.
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4.4 Applicable Law. This Conservation Easement will be enforced and 

interpreted pursuant to the laws of the State of New York. The venue of any action or proceeding 

regarding this Conservation Easement will be in Orange County, New York.

4.5 Entire Agreement. This instrument sets forth the entire agreement 

of the parties with respect to the Conservation Easement and supersedes all prior discussions, 

negotiations, understandings or agreements relating to the Conservation Easement, all of which 

are merged herein.

4.6 Captions. The captions in this instrument have been inserted solely 

for convenience of reference and are not a part of this instrument and shall have no effect upon 

construction or interpretation.
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IN WITNESS WHEREOF, the parties have executed this instrument as of the day

and year first above written.

Heritage at New Windsor Development Company LLC

By:
Roger Mumford, Managing Partner

Town of New Windsor

By:
George Green, Town Supervisor

RECORD AND RETURN TO:

Town of New Windsor 
555 Union Avenue
New Windsor, New York 12553
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STATE OF NEW YORK )
) ss.:

COUNTY OF ORANGE )

On the day of in the year 20 , before me, the undersigned, a Notary Public 
in and for said State, personally appeared ROGER MUMFORD personally known to me or proved 
to me on the basis of satisfactory evidence to be the individuals whose name is subscribed to the 
within instrument and acknowledged to me that he executed the same in his capacity, and that by 
his signature on the instrument, the individual, or the person on behalf of which the individual 
acted, executed the instrument.

Notary Public

STATE OF NEW YORK )
) ss.:

COUNTY OF ORANGE )

On the day of in the year 20 , before me, the undersigned, a Notary Public 
in and for said State, personally appeared GEORGE GREEN, personally known to me or proved 
to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the 
within instrument and acknowledged to me that she executed the same in her capacity and that by 
her signature on the instrument, the individual, or the person on behalf of which the individual 
acted, executed the instrument.

Notary Public
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